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issues a “stay-in-place” or 
similar order? 

If such an order is issued, the 
following options may be im-
plemented by the employer:  

(i) home-office work whenever 
possible; (ii) unilaterally deci-
sion that the employees shall 
enjoy their legal-paid vacation; 
(iii) send the employees to the 
unemployment insurance for 
total suspension of services; 
(iv) consider suspended the 
employment agreement due to 
force majeure events; or (v) 
agree with the employees any 
other type of solution.  

e. Can employers deny 
an employee access to the 
workplace if symptoms of 
COVID-19 are detected? 

Yes. In light of the employer 
obligation of protecting its 
employees’ health and main-
tain a safety environment, 
employers should deny an 
employee access to the 
workplace if COVID-19 sym-
ptoms are detected. 

f. Can employers im-
plement a mandatory scree-
ning program for COVID-19 
symptoms? 

Yes. In light of the employer 
obligation of protecting its 
employees’ health and main-
tain a safety environment, 
there is no prohibition to im-
plement this request. Due to 
data privacy regulations, would 
be advisable to delete scree-
ning information after the test. 

 

I. Labor 
a. Has Uruguay enac-
ted any special labor or em-
ployment measures to deal 
with COVID-19?   

Yes. The government has ex-
horted citizens to a self-
inducted quarantine and has 
taken labor, financial, migra-
tory, technological and sani-
tary measures. For instance: 
exceptional unemployment 
insurance for partial suspen-
sion of services; health insu-
rance for employees over 65 
years; treatment of COVID-19 
as a professional illness for 
health employees; legal possi-
bility of agreeing with the em-
ployees to enjoy/take legal 
paid-vacations the employees 
have not generated yet (i.e.: 
paid-vacation they will genera-
te during 2020); etc. 

b. Can employers fur-
lough employees during this 
COVID-19 health crisis? 

In principle, no. Unpaid leave 
(licencia sin goce de sueldo) is 
not regulated under Urugua-
yan laws. However, according 
to scholar opinions and legal 
precedents, it is legally possi-
ble as long as it is requested by 
the employee. 

Employees are the only ones 
entitled to request this benefit; 
the employer can only decide 
whether to grant it or not. 

c. Is the government 
providing any type of econo-
mic relief or support for em-

ployers and/or employees 
during this health crisis?   

Yes. For a maximum period of 
4 (four) months, the employer 
can file an application with the 
Social Security Office (Banco de 
Previsión Social) to benefit 
from the unemployment insu-
rance for total suspension of 
services (seguro de desempleo 
por suspensión total). In that 
case, the Social Security Office 
will pay the employees a sum 
of money corresponding to 
50% of the employees’ salary.  

On March 18, 2020, the Minis-
try of Labor launched an ex-
ceptional regime under which 
the Social Security Office will 
pay 25% of the employee’s 
salary in the following scena-
rios: (i) partial suspension due 
to a reduction in the number 
of monthly working days (with 
a minimum reduction of 6 
suspended days in the month); 
or (ii) total reduction of the 
working hours by a percentage 
of 50% or more than the legal 
or usual in normal working 
schedule. This benefit will be in 
force until April 17 and could 
be extended until May 17, 
2020. 

In the period during which the 
employee is receiving such 
payments from the Social Se-
curity Office, the employer 
does not pay the salary to the 
employee. 

d. What are the emplo-
yers’ obligations if the compe-
tent authority in Uruguay 
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specified in the contract. Uru-
guayan Law recognizes the 
concept of force majeure as an 
exception of liability as long as: 
(i) those circumstances are not 
attributable to the debtor, (ii) 
the party incurred in default 
before the occurrence of the 
force majeure (arts. 1343 and 
1549 of the Civil Code), and (iii)  
if such party assumes under 
the contract burden of the 
force majeure event.  

a. How does the principle of 
force majeure apply in Uru-
guay? 

Legal doctrine defines the for-
ce majeure as external circum-
stances which are non-
foreseeable, irresistible, elimi-
nate or suppress the cause-
effect relationship, making 
impossible the total and objec-
tive fulfillment of the obliga-
tion. It would be applicable to 
all contracts even if it is not 

A party cannot excuse its obli-
gations under a contract me-
rely because an event of force 
majeure exists: (i) the event 
must specifically inhibit the 
party’s performance, and (ii) 
the nonperforming party will 
have the burden of proof in 
the sense that the contract 
cannot be performed. 

Force majeure provisions are 
narrowly construed and will 
generally only excuse a party’s 

II. Contracts: Force Majeure  

As per Uruguayan labor law 
rules, the employer cannot 

reduce the salary without paying 
partial severance payment. And 

if the employer reduces the 
salary, the contingency could be 

the termination of the 
relationship due to indirect 

dismissal  
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g. Are employees obli-
gated to disclose to their em-
ployer if they have tested 
positive for COVID-19? 

Yes. Applicable regulations 
state that in this case, the em-
ployee is mandated to commu-
nicate the information to the 
employer.  

h. Can employers have 
a policy requiring employees 
to report if they or their co-
workers have COVID-19 sym-
ptoms? 

Yes. As employees are required 
to disclose this information to 
the employer, a policy in this 
sense can be implemented.  

i. Can employers force 
employees to take vacation 
time during the COVID-19 
health crisis?  

Yes. As long as the vacations 
are legal-paid vacations, the 
answer is yes. Unpaid-
vacations can only be reques-
ted by the employee. 

j. Are employers relie-
ved from severance liabilities 
should a reduction in force be 
needed due to the COVID-19 
health crisis? 

No.  Such a solution is not via-
ble in the absence of force 
majeure. As per Uruguayan 
labor law rules, the employer 
cannot reduce the salary 
without paying partial severan-
ce payment. And if the emplo-
yer reduces the salary, the 
contingency could be the ter-
mination of the relationship 
due to indirect dismissal (in 
which case the employee 
would be entitled to receive 
severance payment). The only 
alternative to reduce salary 
and benefits temporarily is to 
agree with the union a solution 
of this nature in order to pre-
serve the future working posi-
tions and postpone payment of 
partial severance payment for 
a specific date in time. 

k. In the event that a 
temporary operational shut-
down is ordered by the com-
petent authority, can emplo-
yers interrupt the accrual of 
seniority and other employ-
ment benefits during that 
period? 

Although in Uruguay there are 
no express regulation, we un-
derstand that in case of a tem-
porary operational shut-down 
ordered by the competent 
authority, employers could 
interrupt the accrual of senio-

rity and other employment 
benefit during that period. 
Scholar opinions claim that 
force majeure requisites 
should be met. Having that 
said, as there is no case law in 
Uruguay regarding a health 
situation, we cannot anticipate 
how a Labor Court would rule. 

l. Can employers nego-
tiate or institute a temporary 
workplace shutdown or reduc-
tion in hours along with a 
temporary reduction in salary 
and benefits? 

No. Such a solution is not le-
gally possible. As per Urugua-
yan labor law rules, the emplo-
yer cannot reduce the salary 
without paying partial severan-
ce payment. And if the emplo-
yer reduces the salary, the 
contingency could be the ter-
mination of the relationship 
due to indirect dismissal (in 
which case the employee 
would be entitled to receive 
severance payment). The only 
alternative to reduce salary 
and benefits temporarily is to 
agree with the union a solution 
of this sort in order to preserve 
the future working positions 
and postpone payment of par-
tial severance payment for a 
specific date in time. 
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“In case force majeure is 
invoked, it is essential to 

determine if the default –
temporary or definitively- is 
a consequence of a situation 

that generates force 
majeure. 

nonperformance if the event 
that caused the party’s non-
performance is specifically 
identified in the contract or 
indisputably comprised within 
the legal definition.  

Most force majeure provisions, 
after listing a series of specific 
events, contain general langua-
ge such as “or other conditions 
or contingencies beyond a 
party’s control.”. However, the 
parties must take into account 
that such wording may not be 
enough to enforce a force 
majeure clause before Court. 

b. Can a party claim force 
majeure if COVID-19 related 
events prevent such party 
from complying with contrac-
tual obligations?  

Yes, parties can claim force 
majeure in such situation –
eventually at Court or Arbitra-
tion -- as the case may be --. In 
addition, there is no specific 
requirement to claim force 
majeure.  

As explained above, it requires 
(i) external circumstances and 
objective circumstances; (ii) 
unforeseeability, (iii) irresistibi-
lity, (iv) no cause-effect rela-
tionship with debtor’s actions 
and (v) impossibility of total 
and objective performance of 
obligations,(vi) cause-effect 
relationship between the CO-
VID 19 and the default obliga-
tions states in the contract. 
However, it would be advisable 
and customary to: (i) promptly 
communicate the other party 
that a force majeure situation 
has arisen, (ii) gather all evi-
dence that demonstrates the 
occurrence of force majeure, 
and (iii) anticipate whether this 
is a temporal situation or per-
manent, and therefore, if the 
contract can be resumed or 
not. 

c. Does a State of Emergency 
Declaration by the competent 
authority provide commercial 
agents with any type of relief 
in their obligation to comply 
with contractual terms for 
delivery or payment? 

No, the competent authorities 
do not provide any type of 
relief on commercial agents’ 
obligations.  

Having said that,  an act of 
government (“fait du prince”) 
may be considered within the 
concept of force majeure if it 
does prevent a party from 
performing its obligations. In 
sum, commercial agents could 
invoke the principle of force 
majeure in case the State 
Emergency Declaration if the 
government act establishes a 
prohibition to carry out their 
main activities. 

d. What remedies are availa-
ble to businesses in the event 
they default on their contrac-
tual obligations? 

If a party defaults on their 
contractual obligations and 
Force Majeure is not configu-
red, the general legal remedy 
would be to apply for insolven-
cy proceedings. 

According to Uruguayan insol-
vency legislation, in the case of 
a judicial precautionary agree-
ment, a provisional morato-
rium is granted to the debtor, 
which prevents unsecured 
creditors from enforcing any 
court orders which they may 
have obtained against the 
debtor. 

At normal circumstances, in 
case of default, the non-
default party (i.e., the dama-
ged party) can demand (i) the 
correct fulfillment of the con-
tract –if possible-, or (ii) the 
termination of the contract 

plus monetary damages and 
losses, as a way of reestablis-
hing the economic balance 
between the parties. 

In case force majeure is in-
voked, it is essential to deter-
mine if the default –temporary 
or definitively- is a consequen-
ce of a situation that generates 
force majeure. In that sense, 
Uruguay’s Civil Code sets forth 
that no party is responsible for 
the damage that results from 
unforeseeable circumstances 
(in Spanish, caso fortuito), 
which has not been caused by 
such party. Also, art. 1342 
states that debtor will be con-
demned to the compensation 
of the damages and losses, 
either for failing to comply 
with the obligation or for the 
delay in its performance (even 
when there has not been bad 
faith), as long as the breaching 
party does not evidence that 
the breach is a result of a cau-
sa extraña (“a strange event”, 
literally translated) non attri-
butable to such party.  

The general principle is that 
the obligation to give, perform 
or restrain from, is extinguis-
hed without liability where 
performance becomes legally 
or materially impossible, ex-
cept when (i) one of the par-
ties assumed the risk of force 
majeure, or (ii) the force ma-
jeure occurred as a consequen-
ce of the party’s fault, or (iii) 
the party incurred in default 
before the occurrence of the 
force majeure (arts. 1343 and 
1549 of the Civil Code). 

Having that said, if the obliga-
tion could be still performed 
once the event of force majeu-
re is concluded, the debtor 
would not be totally exempted 
from the fulfillment of his/her 
obligations, but from the com-
pensation of damages and 



 

losses to the other party. 
Therefore, the debtor would 
still be obliged to perform 
his/her obligations, if possi-
ble.  

e. Are there any small-
business protections or be-
nefits available in Uruguay 
and can the local subsidiary 
of a foreign entity access 
them? 

The answer is no.  Except for: 
certain lines of credits availa-
ble.  And except for certain 
tax relief available to small 
companies (subsidiaries and 
branches of foreign entities 
included).    
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Mínimo” (a single and redu-
ced levy on small compa-
nies) accrued in February 
and March 2020, may be 
paid in six (6) installments 
starting as from next May. 
Those taxpayers who have 
signed payment refinancing 
agreements with the Tax 
Office, shall be included in 
such benefit. 

The Uruguayan Government 
has also announced the de-
ferring of payments in con-
nection with social security 
taxes to be accrued in April 
and May. 60% of such social 
security taxes may be paid in 
six (6) installments as from 
next June. The other 40% 
shall be waived by Social 
Security Office (Banco de 
Previsión Social -- BPS). 

a. Has Uruguay issued any tax 
amnesty or relief programs 
because of COVID-19? 

Yes.  

On March 20, 2020, Uruguayan 
Tax Office (Dirección General 
Impositiva -- DGI) issued Reso-
lution N° 550/2020, under 
which nationnal taxes payable 
during March 23-26, shall be 
deferred. Such taxes may be 
paid before March 27 without 
any fines and/or surcharges. 
Public sector companies shall 
not benefit from such relief 
measure. 

The same Resolution provides 
special due dates to benefit 
certain enterprises whose an-
nual income does not exceed 
the amount of --approximately
-- USD 36,000. So-called “IVA 

However, only micro-
enterprises (monotributistas), 
sole-proprietorship companies 
(empresas unipersonales) and 
partnerships (sociedades per-
sonales) shall take benefit 
from this announced measure. 

b. Has the tax filing deadline 
been extended? 

For the time being, no exten-
sion has been announced by 
Government. 

c. Are tax refunds and other 
claims being timely proces-
sed? 

In such regard there have been 
no delays as a result of the 
outbreak of virus COVID-19. 

 

f. Is the judiciary operating in 
Uruguay? What processes are in 
place for businesses to avail 
themselves of the judiciary in 
the event it is necessary during 
the current COVID-19 health 
crisis? 

As per Supreme Court of Justice 
Resolution No. 16/2020 from 
March 19, 2020 Judiciary is not 
fully operational up to April 3, 
2020. However, this judicial 
activity recess has been exten-
ded up to April 30, 2020. Only 
specific proceedings are availa-
ble such us criminal law proce-
edings, gender violence proce-
edings, precautionary measures 
(preventive relief), etc. A party 

may seek a special authoriza-
tion to start proceedings 
under the grounds of the 
urgency to obtain a judgment 
from Court. During the spe-
cial and regular judicial re-
cess, terms are suspended 
and no new cases can be 
initiated. In the meantime, 
parties could go to Alternati-
ve Dispute Resolution met-
hods (ADR), if applicable. 


